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JIXAMINER OF INTERFERENCES. 


An interference is found to exist between the following cases, and in respect 
_to the tnvention therein specified, to wit: 


CASES. 


A Kk. ‘A Cller of. Leu ork CL, 


ee a8 I ae 


Ufiralinrg P hoc rape leg , Je Aicle 1 ,189/; Ser. No. am LOS 


whose attorney is "eas UMEALH Le Of - Meu fort aa 
BIOL SOL Ky Meellex- oe b ete <9 OF tar Gore Ca for 


Pe Sar Wapipe ts at Fl. 189]; Ser. No.3 VG, 2%, 
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\ Hone Commissioner of Patents, 
Washington, De. C. 
Sir: 
In re Interferences Nos. 15,092, 15,094, 15,095, 15,096, 
15,097, 15098, and 15,099, I received back from the Patent Office 
this morning original brief and accompanying letter which I had 
prepared as one brief in ala the Interferences on behalf of Gilli- 
, land and Toppan, and this practice I deemed correct in the absence 


4 4 te 
. of any knowledge of COrder 453 (copy of which was sent me with th 


f 
$s 
ae a eee a a RT eS a er crn aren er emery nee 


returntpapers ), end especially in view of the fact that the Prim- 


ary Exeminer rendered but one decision in the Interferences with a 


ee 


notice that the same decision applied to each:case, am ih view of 


the further fact that the circumstances and comlitions of each 


Resse 


case are practically the same; and it did seem to me unnecessary 
to ask applicants to prepare and file seven copies of the same 
brief by the same parties in interferences releting to the same 


subject-matter concerning the same questions, and thus cumber the 


1 files of the Patent Office. However, I send herewith a copy of 
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the appeal md brief in support to be filed in each case and I 
would ask that it be received and filed as of the llth instant, 
on which day the brief returned was filed in due time as the limit 


of appeal ee that day, and I trust that the excusable ee 


vt ‘r 


~rance of the attouney of Order No. 453 will not militate tied 


Gilliland and Toppan. I do not find any provision to this effect 
in the published rules, nor upon examination of the Official Ga- 
zettes about the date of the Order I do not find the order pub= 
lished therein; hence although it may have been posted on the 
walls of the Patent Office such order never came to the attentim 
of the attorney, 

Awaiting acknowledgment from the Patent Office, I an, 


Very respectfully, 


Attorney for Gilliland 
ard Toppan. 
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peal amon; others: 


“, 1.5 “Gillilandimda Toppan, tho applicants above: 


hamed, partics to che above interferences hereby appeal to the 
Coed get gn of Patents in. Person from the decision of the 
eval! Examine r pe rate to gront their request to cisselvw 
the above interforonso and | withdray their above mentioned qe 


lication tnoretzon, « Bre: tho aLnwire ao tle renee. of on Yes 


FIRST? 42 That the Pxeanines hes‘ erreda in rotusiric, 


Sore 


“y 


to dissolve the’ said interference in viow of the Sets: 
exul circunstanees disclosed by the Gilliland and opr ea 
epplication and the: document filed by tiom in the -abovr 


interferonce on May L&th. 1U9l. 
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to erect tie hoquert of Gillilmeé uni Toppan to vithilray 


BR : : - 
heir mpifeation from the abovo- interference in view of 


the ovormonts made by Gilliland ani Toppan in 


said dosuq 


mont filed May 14, 1801, that they have.not claimed and « sei | 


do mt elaim in their said. application the subje tern xabtor 


nview of tie claims 


- 


in «2 interference, and iz 


their sald application. 


TITIRD: That the Exeminor has orred in decidi 


thet the sald document of Gilliland and Tonyren file 


1%, 1391, is unsuitable and inicfinite. 


FOURTH: That the Exaninar hes erred in deciding 


+ 34 A Aas “ AgG3745 4a ant on t 
that the .ssid document of Gilliland and Toston fize 


15, 1801, is "too indefinite to comply with 


monts.of ony one of the Roles of Practice. *® 


* 2s 
themselyes in 
3.33: co 
d May 
aie , 


On. March G,.13890, Gillilud and ‘Toppm, above nanod, 


filed m application for Lettors Patent on a.joint invontion 


of theirs, relnting to Attachments for Automatically 
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foronec. wes declared between their sald applicat tion and 


other pending application, said inteiferoence boiz 


and the preliminary statements have been daly fi 


Nee 
oe 
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ing Phonographs, and on the 2uth day of July, 2980, an inter 


Oroxrate 


Ho. 14,625, 


thoresfier, on the 14th day. of Novembor, 1U00, mother i 


ay 4 
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i ly we’ ai 


tes ak Sate ce g 


forence was dowtaved dotwoan their sala ee ~eation and others 
said interference ‘veins ‘Ro. 14 B44, end: ‘the preliminary stat 
monts have bean duly - ‘filed thoveda:: ‘te rosfter om the 12th 
day of December, 180, enothor interference was declared tc= 


sween their seid application and others, sald interference 


‘Cine Ho. 14, 014, und the preliminary statonents have becn 


duly filed therein; (thereafter, on the 1ldth day of March, 


1391, seven additions interferences were doclaied two 


‘their esid applicationinna other, the said interferoncss bo= 


dng Hose 15,092, 10,084, 10,095, 15,000, 19,007, 15,005 and 

15, 0¢9, tnoludin; this interferanac, ond from which inter: 
ferences Gilléimd and Lopom haye asked to have their applie 
sation. with roi, one poz that purpese thet the 1las% mond one | 


tte a ee ee FRB aS Ae eae, 


ed interferences be discoived. 


a 


; Tras, the Gilliland ma Toppan application is in= 
wonecd in ten separate contents, in three of which issue fas 
been joined py the Piling of the prolimin nary statemnts of ths 

several 3 wixtios comestant; in the romdining Gevon Canos, 
hovever', G421dione end Toppan are involved as ¢liirants for 
Letters Patont on it ag specific concrete und distinct pat= 
nntable invontions be partieular mechanisms for otomatically 
opere ting eNODOS rephe timongh a wis modiun of «4 coin, Wit! 


other aah a: ants who rosary, broadly the same iden, but without 


rogard t6 the particular nw chanical onstruction or embodiment 


. 


of that idea. the inventiom of Gillilmd and foppen is pate 


entablic ole¢e it would not have been included in tho intorfere 


eneese (Lindsay we. Heonough, 0.6. June 9, 1381,) 


arch Library 
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ie (1). Do the elit; of the Gilliland ond Yopren appli cation 


¥ 


conflict. with the issue as to thei: separate patentaoil~ 


Stye:, Foe a re s 


(3) Dees the fact that other applicmts claim the subjeate: 
mabtar of the issues, which Gilliland ong Toppan ao not 
Claim, sar Gilliland end Toypen from receiving @ patent 


for their separate and distinet concrote invention? 


{5}. Docs the fact Bic Gilliloid énd. foppon have eleinms for 


specific mechanian covered by the ise sues, interfere with, 


right of tho claimants for the birosder issucs to 


re= 
ceive & patent or patonis therefor? 
"ie real - << Sgenming thet “the interferences have deen properky 


adeclis vod ard shat wae silliima emi Torre application stends 


related to the saves as ; species to semis (es to waidh eee 


Ex parte Smith, 44 0. Ge 1185, last colt mmmj, the question to 


re 
Ne 


o detoxmined by Giliilend mi Toppa, under the clramsitances 


wus 


above stated, is whet are “they to go te pet ont of the seven” 
last nontioned interforonces inte which they heve been unin= 

eos 2 =.  tentionally aregred, githough “hoy hava now elaimed ani do 

: not elaim oe their said corlicntion the cubjectsematter ine 

volyed in seid inte: sforenceos} Bg "en they are ospocially des 

ous of mec oae dine correctly, re “that wmey siiz yrvteat to 

themselves the valuablo invention which thoy liaye made as 


+e 


BP ood fieally sho Or, deseribed ened claiwed in tneir @plica- 


tion which cavers an oxecllent practical and efficient me~ 


Par 
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chaniscn, or apparaties dosisned. té ua. ‘attached tO. & phonosraph 
by mems of vida a . ionograph. which nonially reme ataa inon 


“orsbive, may. be Svomn into oporatitn after the deposit of a 


“have made a sopartic, distinc?’ aid positive averrent that they 


““slication shouldbe vithizaun fiom the interferences, md for 


suitebie coin. ..Tne mechanian whith they have chom anak io~ 
serihed is all that they have eleimds they h ave not elaimd 
any one of the imrentions.. tiich ae det ined by the Examine x 


in tho declarations ofthe seid.sccvon inte Porcnces, Girl not 


having claimed said invontions i% would : 200m that thero is 


Petey nl 
: ben. At) rare | 
nothing fox thom to disclaim in the === of relinquishing 


A £ wot Be Wee ~ oe i i. iv Sa, tag of 1H ton | : 
of - a proscnt claim, aad 1% coma-only, roaanable thay afiur 


+ 


on oxgoination of their claims, it-lsa fourd thay they. do not 


cover the issuos, anliin oddition, afte: Gillileni and Toppan : 
have not claimed the issuwis. aqui do not claim them, their ae - 


that pruipose tant the dnterferonces should be di ssoived; 


hence, it ts that Citliland and Toppan exgcuted end filed the 


document wideh wos filed on the loth of May, 1802, above ite 


=*forrad: toes 


Tule-84 of whe fules of Practice says: “Interfere 


- 


“Onees will be “dcclaned in‘the following cases when all the 


invention. * 


w, if the isaues define the inventions of some of the an- 
‘plicants, they do not) define Gilliland and foppants invention; — | 
they cover very much breader inventions, for Undeh Gilidiand 


acd Toppon make no clabn; tne issues shantn no spoeeific 


eS ae 
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mechanian, beet the , Gi2Lima ona: Robbed clninn dy and 


while Gillilend and toypan Might not be able to practice their 


hovemicn, even if they should obtain 8 patent, without ine 


sn fringing v upen the patent of some one of the other intox? oring 
 ? ie par tics so may obtain” a p tent on the pros 1a, fasson, ¥ “ot thet 


circumstance does not effec. the richt of Gilliled ex Tor- 


pan to have a patent igsucd to them, which wient does not de= 


pend upon thether or not the device wuld infringe some ovner 


3 4 patent, coneorning hich que sti on the Patont Office has nothe 
a | 
. | : hare ‘ing. $0 uo; nat ‘the vight to @ patent does depend wren wiL0 Ov 
] ‘elty ad utility of the particular meeneniom ox devices for 
4 h taieh a patent ig solicited. it scoms to be well eateb lished 
4 is og eet a it is rot the s function © of the Patent Office tw decide in 
y Sdvanee of the igsue oP patents the inet on of infty ‘in: cucnt, 
q | ard that its only stint Ae funstion is to detonmine tho outa 
i e i 
a tion of pricrity of invention between tro or more appliceats 
ot tes 


Uho_cisim substentially the som concrete inyontion. 

‘In view of the foregoing it dis subniticd that the 
answer to each of. the questions abo vevunider Point IT. should. be 
dn the neretive ard the interferences should therefore be dis- 
nolved as there is no interference in fact with sime reference 
“%O the ages 7 of PARSOEAREALY,, ay ik the rinhts Oo: Gblliland 
end Toppan and the Glaimants for the broad Issues to receive 


separate patents for their separs tc inventLons, do not con= 


flict. 
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“The aocitnent: ‘piiea by Giiis Sima and Bo} pron neues on 
May’ 3 ath. 1se4 as ite! unpattane, indofinit ve Or subi quous; 
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% 2 


a it ia a 1 Aiseledmer’ eitnovst: at docs yO t aeatat netic! “word > 


"dis es no pete ee form or aan wuUae o? ais¢lainer is 


we Te Ses 
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quirea by Sao Rules of Pracbict. 


SS a 


ome Rules of Slee wiee are Pippo 6. to point out 
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to ra Bete § Seek enG Letters Pe tant for inventions who prace 


am 


Heo wideb Ae 49: be followed au? ar os pesaible: an ail casos; 


~ eat 


but ag ali smiles. hich are. made in advanee to cover cil fu- 


ture conbingonesos, * Ads) rate QS epantten 3 tie Pracpzicc beLexe 


et 


ree 


re Patent OE ths : 80 oe fn come ins toner RS as ene’ a method 


en » 


“of sacaeeire hich: ‘SP teplayed, will do substmmticl Justieo;” 
-gexd indees aa 239 of the sot published in April loo pro- 
vides | thatt 


P2111 cases comme Loa he th the intricate arm multi- 
'®fortous proceedings tote m the working of the Patent 
5 “OfPice, which are ‘not eielay aefined ani provided for 
* '"*in these rules, will’ be decided In accordance with tie mer 
-“its of each otse umier the authority of the Cormissicmr cy 
Yani suc decision vill be communicated to ‘the interested. en 
Ynarties in writing ca 


and in other places the lules stave thet the precedure in tip 


" pear a he ae An <—: 
o> » ee a oe ~ 
ete aplatan ss malin Somer tem mag - —- 


ae 


F anion! PVR ns ont -n at Sie 7 BS waes ot, 4 AS eg F 
Patent Office shall follow the proceedings thick obtcin in 
eee fee oly apa k ¥ Leis Seas es oat SR ae Ae Ae ee Te ee . 


“eourts of oquity. : . ; 


Ve 


¥ 
secre” orem 


ui} Gie document executed ana filed ty Gilliland ana 

It | | ! 
j Toppan herein. and in eneh of the Iinterfercncos steve refsiroed ' 
i # 4) 
/ ane ig in Aaneneke as follows: th es | 
4: "Ye, ‘Bera . ‘G41 LdLand ond frank Y. Toppmn, apyli- ir 
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\. Seants above nsemid and + farted (VO the above interference, 
®noreby aver thet wo have not Ciaimied end do not slatm i: 
“our shove mrtioned application the Subjectemntter in’ in- 
Vidas Ss sc hephs as 2¢fined by the Patent Ofeied tn the ahoys 

“Sntorfe renee: and we thoz -efore request that our said onrlie 
"eation be witidinwn from esta interferones and for thet 
‘purpose thet the said-interferonce be dissolved; bat whet 
"we a cloim as cur invention is specifically sot forth in 
"the olaime of our said depesrsie=? af {lcetarn - ; 


end this doounont is e Proper statement to ve Piled urder the 
circumstmecs in these intcrfercnces. 


43 above etated, Gillilend and Toppa do not claim 


the broad issucs in interference, bur ates toon included in 


the intorforences, it is bed jJoct that th Loy should set them 
selves: right Pedfore the Paton, Office and ereeificcily avor 


that fact with a wiow * 40 sOtting out of the interforoence <p 


but saving +0 themecives their precise invention, they then 


state that eet they ado claim as treixr separate and distinct 
invention is specifically set Porth in tieir avrlication. 
The doourein’ filed by them dis « disclairer in affect and in 
terms oven if it does not: contain the word "disclaim®. Ye 
find the vord *disolaim® tO be dacfined in standard dictionar=- 
ies earn iv and Stormontn)) to mean "fo relinquish or fo deny 
having “e eloins to reject oe ieee t oe® ie Certainty the 3 
poor filed by Gil 1iles nd and 9 oppan xeld bi shes all claim 
(4? they ayon made. anyclaim) to the broad issues and donies 
oil eleim to them and °hence*is in fact a disclaimer. 

The Examiner of Inte:ferences referred ‘his docue 
‘the Primary Exeminer, with the endorsement thet it 


to: commiy with the reocuireronts of pararrech 2 of Inte 


Raymond R. Wile 
Research Library 


107," which a che ule hi ah ves: Promiiceved to apriy to 


dod is 
; chases substan? deldy Liic the iaberforences in question, are 
3 tal Tape us ‘ Bae ote 
was pefore she sp clSeanta: at the tir tier propered ani filed 


cae 
Krad 


the, Mo be in. abign they request vint tnc ikerferences be Re 


elt ak 


ce the Peres document filed by them ris 


not in eon= 


rovgd with a belief % 


‘ flic' | with itg provisions, but wes prope: 


pz 


1 
he rH Riser x eis 
mf 4% ves in compliaes with cvery ¢ syovision of the rules anc, 
; 4 4 i 
= tho law. ©The first part of the rule. provides that 


Bor Ory Liesnt involved in an interference may 4 1 x 


Ee 
a o : Bagi rho dato fixed for tae filing: of his prelimi nsry 
. ‘ nterent., =n" order to ayoid the eontirusnee of the in- 
oeeees ronce, diselaim undsor his own signature atiwstos by 
! “syo gitnesses, the apanie on of the particular maticy in 
~ ont the cancgolilation of ony 


oie Mae 


Wiagoue er upon casas Jisulainer and th 
a ae elaims involving ee intorfering matier, jadsmert shalt 


* 4 Oe eau rs 3 ; 
Woo rendered wre net ate quis covy of the: 


eo Spe embodied ing. aut fox Me part.of, 


eae ees 
F >t ERS ‘disoctctis ais Pati A tah FRET aos Bete eng . 


i Li nai “ abe 
Saf ut this portion cf.the suledess sot oppay im © 
4a forences, sinee more of Glililand crt fonypan*s cloims cover 
O ii the issues in mr one of the inteife rencese 
gh Ae iH . ae gocond part of that cule provides for a aif 
a 
ont stete of effeirs, and is as follovs: 
"ot if the interference shall have tecn declared bee 
t<yoon on eppliestion having a gencric ea and one having 
- ®eosubordinete. spezifia.ciain, the gpplicont making the 
"ecific elain may disclain the mat tey-in meats es here- 
Sinpefore provi dad, without esnectiing his. clain. ? 


bette etimetartieta tee mae, sale Beer: to. point out tlc proper pii~ 
tice Ame enses Like these intexrfercneds, 8m a person mking 


the specific aieis desires to set vid of the interference, and 


ote the phrase "may Qiseleim, as noreixbe fore provitod’ means 
5 ak that sueh apvlicent my “diselain uricr Wis.owm signature ct- 
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SUBJECT: Attachments for Automatically Operating Phonorraphs. 
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